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(i) 

 

Wednesday, 30 October 2013 
 

LICENSING COMMITTEE 
 

A meeting of Licensing Committee will be held on 
 

Thursday, 7 November 2013 
 

commencing at 9.30 am 
 

The meeting will be held in the Meadfoot Room, Town Hall, Castle Circus, 
Torquay, TQ1 3DR 

 
 

Members of the Committee 

Councillor Addis (Chairman) 

 

Councillor Amil 

Councillor Barnby 

Councillor Bent 

Councillor Brooksbank 

Councillor Butt 

Councillor Hytche 

Councillor Tyerman 

 

Councillor Doggett 

Councillor Faulkner (A) 

Councillor Pentney (Vice-Chair) 

Councillor Stocks 

Councillor Ellery 

Councillor James 

Councillor Cowell 

 

 

 

Working for a healthy, prosperous and happy Bay 



(ii) 

LICENSING COMMITTEE 
AGENDA 

 
1.   Apologies  
 To receive any apologies for absence, including notifications of any 

changes to the membership of the Committee. 
 

2.   Minutes (Pages 1 - 2) 
 To confirm as a correct record the Minutes of the meeting of this 

Committee held on 6 June 2013. 
 

3.   Declarations of interest 
 

 

(a)   To receive declarations of non pecuniary interests in respect of 
items on this agenda 

 

 For reference:  Having declared their non pecuniary interest 
members may remain in the meeting and speak and, vote on the 
matter in question.  A completed disclosure of interests form should 
be returned to the Clerk before the conclusion of the meeting. 
 

(b)   To receive declarations of disclosable pecuniary interests in respect 
of items on this agenda 

 

 For reference:  Where a Member has a disclosable pecuniary 
interest he/she must leave the meeting during consideration of the 
item.  However, the Member may remain in the meeting to make 
representations, answer questions or give evidence if the public 
have a right to do so, but having done so the Member must then 
immediately leave the meeting, may not vote and must not 
improperly seek to influence the outcome of the matter.  A 
completed disclosure of interests form should be returned to the 
Clerk before the conclusion of the meeting. 
(Please Note:  If Members and Officers wish to seek advice on any 
potential interests they may have, they should contact Governance 
Support or Legal Services prior to the meeting.) 
 

4.   Urgent items  
 To consider any other items that the Chairman decides are urgent 

 
5.   Street Collection Application (Pages 3 - 14) 
 This report is in respect of a non charitable street collection 

application that departs from Torbay Council’s Street Collection 
Policy should it be granted.  
 

6.   Wheelchair Accessible Vehicles (Pages 15 - 20) 
 This report is to advise and update Members of their aspiration to 

make 5% of the Hackney Carriage and Private Hire Fleet 
wheelchair accessible by 2018.  
 

7.   Delegated Powers gambling (Pages 21 - 23) 
 To inform Members of the decisions taken in relation to Gambling 

Act 2005 applications in Torbay by the Executive Head Community 
Safety under delegated powers.  



(iii) 

 
8.   Delegated Powers Licensing (Pages 24 - 43) 
 Decisions taken in relation to Licensing Act 2003 applications under 

delegated powers and the Personal Licence consultation  
 



 
 

Minutes of the Licensing Committee 
 

6 June 2013 
 

-: Present :- 
 

Councillor Addis (Chairman) 

 

Councillors Amil, Barnby, Brooksbank, Doggett, Faulkner (A), Hytche, Pentney and 
Stocks 

 
 

 
19. Election of Chairman/woman  

 
Councillor Addis was elected Chairman for the 2013/2014 Municipal Year. 

20. Apologies  
 
Apologies for absence were received from Councillors Butt, Cowell, Ellery and 
Bent. 
 

21. Appointment of Vice-Chairman/woman  
 
Councillor Pentney was elected Vice-Chairwoman for the 2013/2014 Municipal 
Year. 

22. Minutes  
 
The Minutes of the meeting of the Licensing Committee held on 31 January 2013 
were confirmed as a correct record and signed by the Chairman. 

23. Hackney Carriage Tariff Increase  
 
The Committee considered a report as requested from the Torbay Licensed Taxi 
Association to increase the applicable fare tariff in respect of all Hackney 
Carriages in Torbay. 
 
Resolved: 
 
i) that the appropriate Public Notices be placed to advertise the requested 

increase in the Hackney Carriage Fare Scale, as set out in the email from 
the Torbay Licensed Taxi Association set out in Appendix 1 to the 
submitted report;  

 
ii) that any responses to the Public Notice be considered by the Licensing 

Sub-Committee; and 
 
iii) in the event that no objections are received, the new tariff would take effect 

from the 15 July 2013. 
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Licensing Committee   Thursday, 6 June 2013 
 

 
24. Decisions taken in relation to Licensing Act 2003 applications under 

delegated powers  
 
The Committee noted the report which set out the details of the decisions taken by 
the Executive Head, Community Safety, in relation to the Licensing Act 2003 
applications, using delegated powers.   

25. Decisions taken in relation to Gambling Act 2005 applications under 
delegated powers  
 
Members noted the report which set out the details of the decisions taken in 
relation to the Gambling Act 2005, taken by the Executive Head, Community 
Safety, in relation to the Gambling Act 2005 applications, using their delegated 
powers. 

26. Establishment of Licensing Sub-Committee  
 
The Committee considered a report in relation to the establishment of a Licensing 
Sub-Committee which would be able to deal with all matters in connection with 
licensing application.  It was noted that the Licensing Act 2003 provided for the 
establishment of one or more sub-committees (Section 9 (1)), consisting of 3 
members of the Committee. 
 
Resolved: 
 
(i) that a sub-committee of the Licensing Committee be established to 

comprise of three Members of the Licensing Committee; 
 

(ii) that the terms of reference of the sub-committee be to consider and 
determine all matters in connection with licensing applications (including 
those set out in the Statement of Licensing Policy and Gambling Act 
Policy/Statement of Principles) and the Hackney Carriage (Taxi) and 
Private Hire Policy; and 

 
(iii) that the Licensing Sub-Committee be exempt from the rules of Committee 

proportionality, as defined in the Local Government and Housing Act 1989 
and supporting regulations; and 

 
(iv) that the Governance Support Manager (in consultation with the Chairman), 

be authorised to empanel Members of the Licensing Committee to serve on 
the Licensing Sub-Committee as and when required. 

 
 
 
 
 

Chairman 
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Report No:  Public Agenda Item: Yes 
 

   
Title: Street Collection Application  
  

Wards Affected: All 
  

To: Licensing Committee On: 7 November 2013 
    
Key Decision: No   
   

Change to 
Budget: 

No Change to 
Policy 
Framework: 

No 
 

   

Contact Officer: Steve Cox 
℡ Telephone: 01803 208034 
�  E.mail: Steve.cox@torbay.gov.uk 
 
1. What we are trying to achieve 
 
1.1 This report is in respect of a non charitable street collection application that departs 

from Torbay Council’s Street Collection Policy should it be granted. 
 
2. Recommendation(s) for decision 
 
2.1 There is no recommendation. 
  
3. Key points and reasons for recommendations 
 
3.1 By the provisions of the Borough of Torbay (Street Collection) Regulations 1976, 

made under the Section 238 of the Local Government Act 1972, Torbay Council is 
the Licensing Authority in respect of Street Collection within Torbay. 

 
3.2 An application has been made by the Babbacombe Bay Business Improvement 

District (BID) to collect money for their Christmas 2013 and summer 2014 events. 
Although the Borough of Torbay (Street Collection) Regulations 1976 would legally 
allow an association to street collect, Torbay Council’s Street Collection Policy as 
approved by Torbay Council on 20th May 2010 makes provision only for charities to 
collect in Torbay.  

 
3.3 The granting of the application would depart from the agreed Policy and could set a 

precedent which would undermine the position of the current Policy. 
 
For more detailed information on this proposal please refer to Appendix A. 
Frances Hughes 
Executive Head Community Safety 
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Appendix A – Supporting information to Report  
 
A1. Introduction and history 
 
A1.1 By the provisions of the Borough of Torbay (Street Collection) Regulations 1976, 

made under the Section 238 of the Local Government Act 1972, Torbay Council is 
the Licensing Authority in respect of Street Collection within Torbay. 

 
A1.2 An application has been made by the Babbacombe Bay Business Improvement 

District to collect money for their Christmas 2013 and summer 2014 events. See 
Appendix 1. Although the Borough of Torbay (Street Collection) Regulations 1976 
would legally allow an association to street collect, Torbay Council’s Street 
Collection Policy makes provision only for charities to collect in Torbay. See 
Appendices 2 and 3. 

 
A 1.3  The granting of the application would depart from the agreed Policy and could set a 

precedent for future applications by the same BID, others BID’s or other 
associations which may undermine the position of the current Policy. 

 
A1.4 There is no recommendation, as it would be for Licensing Committee Members to 

decide whether there are sufficient grounds to depart from the current Policy. 
 
A2. Risk assessment of preferred option 
 
A2.1 Outline of significant key risks 
 

There are no significant risks, though consideration should be given to whether 
the granting of the application would undermine the said Policy and set a 
precedent for future decisions.   
 

A3. Options 
 
A3.1 To agree or refuse the application. 
 
A4. Summary of resource implications 
 
A4.1 There are no resource implications for the Council 
 
A5. What impact will there be on equalities, environmental sustainability and 

crime and disorder? 
 
A5.1 There are no equalities, environmental sustainability or crime and disorder issues.  
 
A6. Consultation and Customer Focus 
 
A6.1 There has been no public consultation. 
 
A7. Are there any implications for other Business Units? 
 
A7.1 There are no significant implications for other business units. 
 
Appendices 
 

Page 4



  

Appendix 1 Application by Babbacombe Bay BID for a Street Collection Licence 
 
Appendix 2 Borough of Torbay (Street Collection) Regulations 1976 
 
Appendix 3 Torbay Council’s Street Collection Policy 
 
Documents available in members’ rooms 
 

None 

 
Background Papers: 
The following documents/files were used to compile this report: 
 
None 
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THE BOROUGH OF TORBAY  

 (STREET COLLECTION) REGULATIONS 1976 

 

1.  In these Regulations, unless the context otherwise requires:- 

"collection" means a collection of money or a sale of articles for the benefit of charitable or other purposes and 
the word "collector" shall be construed accordingly;  

"promoter" means a person who causes others to act as collectors;  

"permit" means a permit for a collection;  

"contributor" means a person who contributes to a collection and includes a purchaser of articles for sale for 
the benefit of charitable or other purposes;  

"collecting box" means a box or other receptacle for the reception of money from contributors.  

2.  No collection, other than a collection taken at a meeting in the open air, shall be made in any street or 
public place within the Borough of Torbay unless a promoter shall have obtained a Permit from Torbay 

Borough Council.*  

3.  The application for a permit shall be made in writing not later than one month before the date on which it is 
proposed to make the collection; provided that the Torbay Borough Council may reduce the period of one 
month if satisfied that there are special reasons for so doing.  

4.  No collection shall be made except upon the day and between the hours stated in the permit.  

5. The Torbay Borough Council may, in granting a permit, limit the collection to such streets or public places 
or such parts thereof as it thinks fit.  

6.   (1) No person may assist or take part in any collection without the written authority of the promoter.  
 (2) Any person authorised under paragraph (1) above shall produce such written authority forthwith for 

inspection on being requested to do so by a duly authorised officer of the Torbay Borough Council or 
any Constable.  

7.  No collection shall be made in any part of the carriageway of any street which has a footway; provided that 
the Torbay Borough Council may, if it thinks fit, allow a collection to take place on the said carriageway where 
such collection has been authorised to be held in connection with a procession.  

8.   No collection shall be made in a manner likely to inconvenience or annoy any person.  

9.   No collector shall importune any person to the annoyance of such person.  

10. While collecting, a collector shall remain stationary and shall not be nearer to another collector than 25 
metres; Provided that the Torbay Borough Council may, if it thinks fit, waive the requirements of this 
Regulation in respect of a collection which has been authorised to be held in connection with a procession.  

11. No promoter, collector or person who is otherwise connected with a collection shall permit a person under 
the age of 16 years to act as a collector.  

12.   (1) Every collector shall carry a collecting box.  
  (2) All collecting boxes shall be numbered consecutively and shall be securely closed and sealed in such 

a way as to prevent them from being opened without the seal being broken.  
        (3) All money received by a collector from contributors shall immediately be placed in a collection box.  
        (4) Every collector shall deliver, unopened, all collecting boxes in his possession to the promoter.  

13. A collector shall not carry or use any collecting box, receptacle or tray which does not bear displayed 
prominently thereon the name of the charity or fund which is to benefit nor any collecting box which is not duly 
numbered.  

14.   (1) Subject to paragraph 2 below, a collecting box shall be opened in the presence of a promoter and   
another responsible person.  

        (2) Where a collecting box is delivered, unopened, to a bank, it may be opened by an official of the bank. 
        (3) As soon as a collecting box has been opened, the person opening it shall count the contents and 

shall enter the amount with the number of the collecting box on a list which shall be certified by that 
person.  
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15. No payment shall be made out of the proceeds of the collection, wither directly or indirectly, to any 
collector or to any other person connected with the promotion or conduct of such collection for, or in respect 
of, services connected therewith, except such payments as may have been approved by the Torbay Borough 
Council.  

16.   (1) Within one month after the date of any collection, the person to whom the permit was granted shall 
send to the Torbay Borough Council:- 
(a) A statement in the form set out in the Schedule to these Regulations, or in a form to the like 

effect, showing the amount received and the expenses and payments incurred in connection with 
such collection, and certified by that person and a qualified accountant;  

(b) A list of collectors  
(c) A list of the amounts contained in each collecting box and shall, if required by the Torbay Borough 

Council, satisfy it as to the proper application of the proceeds of the collection  
 
(2) The said person shall also, within the same period, at the expense of that person and after a qualified 

accountant shall have given his certificate under paragraph (1)(a) above, publish in such newspaper 
or newspapers as the Torbay Borough Council may direct a statement showing the name of the 
person to whom the permit has been granted, the area to which the permit relates, the name of the 
charity or fund to benefit, the date of the collection, the amount collected and the amount of the 
expenses and payments incurred in connection with such collection.  

 
(3)   The Torbay Borough Council may, if it is satisfied there are special reasons for so doing, extend the 

period of one month referred to in paragraph (1) above.  
       (4)  For the purposes of this Regulation a “qualified accountant” means a member of one or more of the 

following bodies:- 

The Institute of Chartered Accountants in England and Wales  

The Institute of Chartered Accountants in Scotland  

The Association of Certified Accountants  

The Institute Of Chartered Accountants in Ireland. 

17. These Regulations shall not apply:- 
             (a) In respect of a collection taken at a meeting in the open air, or  

(b) To the selling of articles in any street or public place when the articles are sold in the ordinary 
course of trade.  

18. Any person who acts in contravention of any of the foregoing Regulations shall be liable on summary 
conviction to a fine not exceeding £2 or, in the case of a second or subsequent offence, not exceeding £5.** 

19. These Regulations may be cited as “The Borough of Torbay (Street Collection) Regulations 1976'' and 
shall come into force one month after the date on which they are confirmed by the Secretary of State. 

 

 

 

 

 

 

 

* Permission must be obtained first for certain areas in Torbay. Please refer to Application Form. 
  
** The penalty is increased to £500 by the Criminal Justice Act 1991 for the first and subsequent 
offences.  
 

If you require an explanation or advice regarding this, or it in a 
different format or language, please contact the Licensing Team 

on 01803 208126 or at Licensing@torbay.gov.uk 
G:Data/Licence/Street Collection Standard Letters/SC010 

Pursuant to Section 238 of the Local Government Act 1972 I certify 

that (a) The foregoing regulations were made by the Torbay Borough 

Council (b) This is a true copy (c) The Regulations were confirmed on 

the 22nd July 1976 by the Secretary of State who fixed the date for the 

coming into operation as the 22nd August 1976 

K. TANSLEY  

PROPER OFFICER  

 

 

THE COMMON SEAL OF THE COUNCIL OF 

THE BOROUGH OF TORBAY was hereunto 

affixed the Twelfth day of April Nineteen 

Hundred and seventy Six  
 
 

TORBAY BOROUGH COUNCIL 
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STREET COLLECTIONS 
 
A Street Collection Permit will be required where a person or group wishes to collect 
money for charitable purposes in any area of Torbay where the public has access 
and cannot be excluded form such area, including private land.  
 
Permission will be given to collections of money in Torbay in the following 
circumstances:- 
 
1. Where the collection is held for a local charity, this may take place on any day of 

the year.  A local collection is where it can be shown on the application, and 
subsequent return, that the money collected will be spent or allocated for use 
entirely within Torbay.  An exception can be made where the charity covers a 
larger area than Torbay.  For example, many fundraising schemes operate in 
connection with South Devon Healthcare which extends through Torbay and 
down to Plymouth.  A collection made by a local charity, or the local branch of a 
national charity, will not come within the terms of a local collection if the money 
raised is not, predominantly, assisting charitable funds and projects within 
Torbay. 

 
2. Where the collection is being conducted by a national charity and the funds are 

not being allocated locally as described above, a collection may only be made on 
a Saturday between April and September.  Applications can be made in advance 
of the intended year in question although particular dates will be allocated only in 
the December of the year which precedes the year applied for.  This is to prevent 
larger and more administratively capable bodies applying many years in advance 
to the detriment of smaller bodies.  In the event that the number of applications 
exceeds the number of available days, the successful applicants will be 
determined by simple ballot.  Priority is given to those applicants wishing to 
collect during a specified National Week, followed by those specifying a preferred 
day and the remainder of the available days 

   
 
3. Exceptions can be made to the arrangements in the following circumstances:- 
 

(a) Where an element of entertainment is being provided, no permission will be 
required where the only medium for collection of money will be a static 
container bearing the words “FOR YOUR APPRECIATION” or something 
similar.   

(b) Where a long distance event takes place, such as a “Round Britain Walk” 
permission may be given for a collection while this passes through Torbay. 

(c) National collections where the specified day is significant, eg.  Poppy Day.     
 
 
Under the above exception arrangements, however, no collection may be made 
within 100 yards of any other collector acting under a Torbay Street Collection 
Permit. 
 
 
4. Only one charity, body or fund may collect in each available area on each day 
 
5. Each charity, body or fund will normally be allowed to collect on only one 

occasion per year.   
 
6. Collections will normally be permitted to take place only between 9am and 6pm.  
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Report No:  Public Agenda Item: Yes 
 

   
Title: Wheelchair Accessible Vehicles 
  

Wards Affected: All 
  

To: Licensing Committee On: 7 November 2013 
    
Key Decision: No   
   

Change to 
Budget: 

No Change to 
Policy 
Framework: 

No 
 

   

Contact Officer: Steve Cox 
℡ Telephone: 01803 208034 
�  E.mail: Steve.cox@torbay.gov.uk 
 
1. What we are trying to achieve 
 
1.1 This report is to advise and update Members of their aspiration to make 5% of the 

Hackney Carriage and Private Hire Fleet wheelchair accessible by 2018. 
 
2. Recommendation(s) for decision 
 
2.1 That Members note the progress made to date and agree that a further report be 

submitted to them in 6 months time which evaluates whether the current increasing 
percentage trend of wheelchair accessible vehicles is maintained. 

  
3. Key points and reasons for recommendations 
 
3.1 By the provisions of the Local Government (Miscellaneous Provisions) Act 1976, 

Torbay Council is the Licensing Authority in respect of Hackney Carriages, Private 
Hire Vehicles and their drivers within Torbay. 

 
3.2 On the 31st January 2013 Licensing Committee agreed to amend the Hackney 

Carriage and Private Hire Licensing Policy to include an aspirational target of 5% of 
both fleets being wheelchair accessible. This has been achieved. See Appendix 1. 

 
3.3 It is recommended that this is reviewed after the next renewal period in April 2014 to 

ascertain if the current incentive agreed by Licensing Committee on the 31st 
January 2013 is continuing to increase the percentage of wheelchair accessible 
vehicles in the fleet. This was to allow wheelchair accessible vehicles a life of ten 
years as a licensed vehicle compared to eight years for all other vehicles. 

 
For more detailed information on this proposal please refer to Appendix A. 
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Frances Hughes 
Executive Head Community Safety 
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Appendix A – Supporting information to Report  
 
A1. Introduction and history 
 
A1.1 By the provisions of the Local Government (Miscellaneous Provisions) Act 1976, 

Torbay Council is the Licensing Authority in respect of Hackney Carriages, Private 
Hire Vehicles and their drivers within Torbay. 

 
A1.2 On the 31st January 2013 Licensing Committee agreed to amend the Hackney 

Carriage and Private Hire Licensing Policy to include an aspirational target of 5% of 
both fleets being wheelchair accessible by 2018.  

 
A 1.3 This has been achieved. As of the 30th September 2013 6.8% of the Hackney 

Carriage Fleet (11 out of 169) and 7.2% of the Private Hire Fleet (21 out of 293) 
were wheelchair accessible. 

 
A1.4 It is recommended that this is reviewed after the next renewal period in April 2014 to 

ascertain if the current incentive agreed by Licensing Committee on the 31st 
January 2013 is continuing to increase the percentage of wheelchair accessible 
vehicles in the fleet. This was to allow wheelchair accessible vehicles a life of ten 
years as a licensed vehicle compared to eight years for all other vehicles. 

 
A2. Risk assessment of preferred option 
 
A2.1 Outline of significant key risks 
 

There are no significant risks.   
 

A3. Options 
 
A3.1 To agree to the recommendation or to set a higher aspirational figure. 
 
A4. Summary of resource implications 
 
A4.1 There are no resource implications for the Council 
 
A5. What impact will there be on equalities, environmental sustainability and 

crime and disorder? 
 
A5.1 There are no environmental sustainability or crime and disorder issues. This is an 

equalities issue and positive progress is being made. 
 
A6. Consultation and Customer Focus 
 
A6.1 The was public and trade consultation on the new Policy in 2012 and as part of 

the Unmet Demand study in 2011. 
 
A7. Are there any implications for other Business Units? 
 
A7.1 There are no significant implications for other business units. 
 
Appendices 
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Appendix 1 Minutes of Licensing Committee 31st January 2013 
 
Documents available in members’ rooms 
 

None 

 
Background Papers: 
The following documents/files were used to compile this report: 
 
None 
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Minutes of the Licensing Committee 
 

31 January 2013 
 

-: Present :- 
 

Councillor Addis (Chairman) 

 

Councillors Amil, Bent, Brooksbank, Butt, Doggett, Ellery, Hytche, Parrott, Pentney and 
Stocks 

 

 

 
14. Apologies  

 
Apologies for absence were received from Councillors Faulkner (A), Barnby and 
Cowell. 
 

15. Minutes  
 
The Minutes of the meeting of the Licensing Committee held on 27 September 
2012 were confirmed as a correct record and signed by the Chairman. 
 

16. Hackney Carriage and Private Hire Licensing Policy  
 
Members considered a report on the Hackney Carriage and Private Hire Licensing 
Policy which had been the subject of a 12 week consultation period.  Members 
were informed that a number of Representations had been received and following 
consideration by Officers, amendments to the Policy had been proposed and were 
set out in the submitted report.   
 
At the meeting the Committee received oral Representations from Mr Cree, Mr Le 
Huray and Mr James. 
 
Resolved: 
 
That the Hackney Carriage and Private Hire Licensing Policy be approved, subject 
to the inclusion of the amendments set out in the submitted report with the 
exception of: 
 
i) paragraph A1.6, bullet point 5 – Adhesive door signs.  The wording of the 

existing policy is to remain with minor changes being delegated to the 
Chairman of the Licensing Committee in consultation with the Council’s 
Senior Lawyer for Litigation &Licensing; 

 
ii) paragraph A1.7, bullet point 2 being amended to ‘…new Driver Standard 

Assessments for new drivers and existing drivers who receive over 6 
points...’; 
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Licensing Committee   Thursday, 31 January 2013 
 

 
 
iii) paragraph A1.9 (paragraph 5.13 of the policy), being amended to ‘The 

Licensing Authority aspires that all drivers are trained to BTEC Level 2 
Award in Transporting Passengers by Taxi and Private Hire Standards or 
equivalent qualification which are to the satisfaction of the Licensing 
Authority’; and 

 
iv) paragraph A1.11 (paragraph 14.6 of the policy), being amended to ‘The 

Licensing Authority aspires to achieve 5% wheelchair accessible vehicles 
by 2018 with regard to both hackney carriage and private hire vehicles’. 

 
17. Decisions taken in relation to Licensing Act 2003 applications under 

delegated powers  
 
Members noted the report which set out the decisions made under delegated 
powers by the Executive Head of Community Safety in relation to Licensing Act 
2003 applications. 
 

18. Decisions taken in relation to Gambling Act 2005 applications under 
delegated powers  
 
Members noted the report which sets out decisions made under delegated powers 
by the Executive Head of Community Safety in relation to Gambling Act 2005 
applications. 
 
 
 
 

Chairman 
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Report No:  Public Agenda Item: Yes 
 

   
Title: Decisions taken in relation to Gambling Act 2005 applications 

under delegated powers 
  

Wards 
Affected: 

All 

  

To: Licensing Committee On: 7 November 2013 
    
Key Decision: No   
   

Change to 
Budget: 

No Change to 
Policy 
Framework: 

No 
 

   

Contact Officer: Steve Cox 
℡ Telephone: 01803 208034 
�  E.mail: Steve.cox@torbay.gov.uk 
 

 
1. What we are trying to achieve 
 
1.1 To inform Members of the decisions taken in relation to Gambling Act 2005 

applications in Torbay by the Executive Head Community Safety under 
delegated powers. 

 
2. Recommendation(s) for decision 
 
2.1 That Members note the decisions made under delegated powers so that they 

maintain a general overview of the current gambling situation under the 
Gambling Act 2005 in Torbay. 

 
3. Key points and reasons for recommendations 
 
3.1 Torbay Council’s “Gambling Policy Statement” (adopted December 2009) details 

the scheme of delegation under the Gambling Act 2005.  This Policy also 
requires that the Licensing Committee receive regular reports (Section 9.15) on 
delegated decisions so that it can maintain a general overview of the current 
gambling situation in Torbay. 

 

For more detailed information on this proposal please refer to Appendix A. 
 
Frances Hughes 

Executive Head Community Safety 
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Appendix A – Supporting information to Report  
 
A1. Introduction and history 
 
A1.1 The Gambling Act 2005 came into force on 1st September 2007. Torbay Council, 

as the Licensing Authority are responsible for the Premises Licences issued 
under the legislation, along with permits for gaming machines in a number of 
Premises, notably Unlicensed Family Entertainment Centres (UFEC’s), Club and 
Pub Premises. The Gambling Commission are responsible for Operator 
Licences and Personal Licences. 

 
A1.2 From 30th April 2007, Torbay Council became responsible for the administration 

and issuing of Premises Licences and UFEC’s. Below are the applications dealt 
with between 1st April and 30th September 2013.  
 

 Total 

Casino Premises Licences – New 
   

0 (1) 

Casino Premises Licences – Variation  
 

1 

Bingo Premises Licences – New 
   

0  (8) 

Bingo Premises Licences – Variation 
 

1 

Betting Premises Licences – New 
   

0  (20) 

Betting Premises Licences – Variation 
 

0 

Adult Gaming Centre Premises Licences – New  
 

0  (21) 

Adult Gaming Centre Premises Licences – Variation 
 

0 

Family Entertainment Centre Premises Licences – New  
 

0  (3) 

Family Entertainment Centre Premises Licences – Variation  
 

0 

Unlicensed Family Entertainment Centre Gaming Machine 
Permit – New 

0  (18) 

Temporary Use Notices 
 

0 

Reviews of Licences (Licensing Committee/Sub-Committee) 0 

Hearings (Licensing Committee/Sub-Committee) 
 

0 

Appeals (to Magistrates Court) 
 

0 

 

The numbers in brackets are the total number of each type of Premises Licences 
issued. There have been two variation applications, one for a Bingo premises 
which has resulted in the surrender of an Adult Gaming Centre.   
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A2. Risk assessment of preferred option 
 
A2.1 Outline of significant key risks 
 

There are no risks associated with this report.  
 

A3. Options 
 
A3.1 None.  Members cannot change the Officer decisions but need to be appraised 

of the issues in accordance with Torbay Council’s Gambling Policy. 
 
A4. Summary of resource implications 
 
A4.1 There is no significant additional resource implications from routine Gambling 

Act work.  
 
A5. What impact will there be on equalities, environmental sustainability and 

crime and disorder? 
 
A5.1 There are no equalities or environmental sustainability implications, however one 

of the Licensing Objectives is “Preventing Gambling being a source of Crime and 
Disorder”, so the work should have a positive impact on reducing this. 

 
A6. Consultation and Customer Focus 
 
A6.1 There is public consultation on all New and Variation Premises Licence 

applications for a 28 day period before any licence is granted. 
 
A7. Are there any implications for other Business Units? 
 
A7.1 There are no significant implications for other Business Units, though the Local 

Children’s Safeguarding Board is a consultee on all applications. 
 
Annexes 
None 
 
Documents available in members’ rooms 
 

None 

 
Background Papers: 
The following documents/files were used to compile this report: 
 
None 
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Report No:  Public Agenda Item: Yes 
 

   
Title: Decisions taken in relation to Licensing Act 2003 applications 

under delegated powers and the Personal Licence consultation 
  

Wards 
Affected: 

All 

  

To: Licensing Committee On: 7 November 2013 
    
Key Decision: No   
   

Change to 
Budget: 

No Change to 
Policy 
Framework: 

No 
 

   

Contact Officer: Steve Cox 
℡ Telephone: 01803 208034 
�  E.mail: Steve.cox@torbay.gov.uk 
 

 
1. What we are trying to achieve 
 
1.1 To inform Members of the decisions taken in relation to Licensing Act 2003 

applications by the Executive Head Community Safety under delegated powers. 

1.2 To inform members of Torbay Council’s response to the Governments Personal 
Licences consultation. 

 
2. Recommendation(s) for decision 
 
2.1 That Members note the decisions made under delegated powers and the 

Personal Licence consultation response so that they maintain a general 
overview of the current licensing situation under the Licensing Act 2003. 

 
3. Key points and reasons for recommendations 
 
3.1 Torbay Council’s “Statement of Licensing Policy” (adopted December 2010) 

details the scheme of delegation under the Licensing Act 2003.  This Policy also 
requires that the Licensing Committee receive regular reports (section 1.19) on 
delegated decisions, so that it can maintain a general overview of the current 
licensing situation. 

 

For more detailed information on this proposal please refer to Appendix A. 
Frances Hughes 

Executive Head Community Safety 

Agenda Item 8
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Appendix A – Supporting information to Report  
 
A1. Introduction and history 
 
A1.1 The Licensing Act 2003 came into force on the 24th November 2005. On the  30th 

September 2013 Torbay Council had 812 Premises Licences/Club Premises 
Certificates; this is an increase on 6 months earlier. Up until 30th September 
2013 the Licensing Committee has dealt with 540 premises hearings, of which 
10 were between 1st April and 30th September 2013. Additionally up to 30th 
September 2013, 2700 Personal Licences had been issued, of which 81 had 
been issued between 1st April and 30th September 2013.  

 
A1.2 From 1st April and 30th September 2013, Torbay Council has dealt with the 

following applications under the Licensing Act 2003. 
 

 Total 

Premises/Club Premises Applications – New 
   

16 

Premises/Club Premises Applications – Variations  
 

5 

Premises/Club Premises Applications – Minor Variations  
 

8 

Personal Licences 
 

81 

Hearings (Licensing Committee/Sub-Committee) 
 

10 

Appeals (to Magistrates Court) 
 

0 

Temporary Event Notices  159 

Reviews of Licences (Licensing Committee/Sub-Committee) 0 

Transfers of Premises Licences/Club Premises Certificates 34 

Transfers of Designated Premises Supervisors 
 

73 

 

A1.3 The number of applications, being received by the Licensing and Public 
Protection Team was 29 compared to 31 in the previous 6 months. Though the 
figures are similar, there is a notably increase in new applications. The number 
of hearings was up from 9 to 10. Overall this is a slight increase in activity 
compared to the previous six months. 

 
A1.4 The number of Personal Licences issued increased from 79 to 81. While the 

number of Temporary Events Notices (TENs), showed a decrease from 180 to 
159 compared to the last summer period. This may in part reflect a change in 
those activities needing to apply for a TEN due to regulated entertainment de-
regulation. 

 
A1.5 There has been no appeals or reviews during the period. There have been 27 

appeals, 10 arising from Review decisions.  
 
A1.6 Transfers of Licences and Designated Premises Supervisors variations showed 
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a slight increase in number. 
 
A1.7 The general picture is therefore still a fairly static picture, however with a small 

increase in Premises Licences. 
 
A1.8 The Government is intent on the removal of the requirement for Personal 

Licences. It has consulted on a range of options to uphold the educational and 
public safety safeguards that Personal Licences addressed. There are 
weaknesses in the current system. These are that once a Personal licence is 
issued only the court can revoke them and then only when they are aware that 
the ‘defendant’ holds one. There is also no national register so for a period of ten 
years there is arguably inadequate accountability. 

 
A1.9 The option that is supported in the consultation submission is that a current 

qualification and Disclosure and Barring Service check become part of the 
Designated Premises Supervisor application. Annex one gives the background 
to the consultation and annex two Torbay Council’s response. 

 
A2. Risk assessment of preferred option 
 
A2.1 Outline of significant key risks 
 

There are no risks associated with this report.  
 

A3. Options 
 
A3.1 None. Members cannot change the Officer decisions but need to be appraised of 

the issues in accordance with the Licensing Policy. 
 
A4. Summary of resource implications 
 
A4.1 There is a fairly static picture, so the income has remained the same. 
 
A5. What impact will there be on equalities, environmental sustainability and 

crime and disorder? 
 
A5.1 There are no equalities or environmental sustainability implications, however one 

of the Licensing Objectives is the “Prevention of Crime and Disorder”, so the 
work will have a positive impact on reducing this. 

 
A6. Consultation and Customer Focus 
 
A6.1 There is public consultation on all new and variation applications for a 28 day 

period. 
 
A7. Are there any implications for other Business Units? 
 
A7.1 There are no significant implications for other Business Units, though the Local 

Children’s Safeguarding Board and several teams within Community Safety are 
consultees on the applications.  

 
Annexes 
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Annex One Home Office Consultation on the removal of Personal Licences 
 
Annex Two Torbay Council’s submission for the Consultation on the Removal 

of the requirement for Personal Licences. 
 
Documents available in members’ rooms 
None 
 
Background Papers: 
The following documents/files were used to compile this report: 
 
None 
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Ministerial foreword
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About this consultation

*+",-."/.'0-.+"#$%&'(')"#

Topic of this consultation: !"#$%3'+$7/-.-#'+%$));$%1'7*%(#)6$%'+%6")-")*%5)*$'+./%/#3)+3)$%$"'7/0%

:)%.:'/#$")09%)+.:/#+4%/#3)+$#+4%.7-"'*#-#)$%-'%.55/1%*)/)(.+-%3'+0#-#'+$%-'%

5*),#$)$%/#3)+3)$%6")*)%.55*'5*#.-)=

Scope of this consultation: S#3)+$#+4%.7-"'*#-#)$9%-")%5'/#3)9%-")%/#3)+$)0%-*.0)

Geographical scope: D+4/.+0%.+0%L./)$

Impact Assessment (IA): >%3'+$7/-.-#'+%$-.4)%K>%#$%#+3/70)0%6#-"%-")%3'+$7/-.-#'+%0'37,)+-=

1($)+.)#/"23(')"#

To: L)%.*)%;))+%-'%").*%2*',%)()*1'+)%6"'%6'7/0%:)%.22)3-)0%:1%-")%,).$7*)9%#+3/70#+4%

/#3)+$#+4%.7-"'*#-#)$9%*)$#0)+-$@%4*'75$9%5'/#3)9%-")%-*.0)%.+0%")./-"%:'0#)$=

Duration: !")%3'+$7/-.-#'+%*7+$%2'*%)#4"-%6));$%2*',%FG%?)5-),:)*%-'%T%E'(),:)*=

Enquiries: 5)*$'+.//#3)+3)$3'+$7/-.-#'+U"',)'22#3)=4$#=4'(=7;

How to respond: K+2'*,.-#'+%'+%"'6%-'%*)$5'+0%3.+%:)%2'7+0%'+%&CV=WX=%J)$5'+$)$%3.+%:)%$7:,#--)0%

'+/#+)%-"*'74"%-")%N',)%C22#3)%6):$#-)%666=4'(=7;Y4'()*+,)+-Y3'+$7/-.-#'+$Y

5)*$'+./<./3'"'/</#3)+3)$<)+.:/#+4<-.*4)-)0</'3./<./-)*+.-#()$%'*%:1%5'$-%:1%$)+0#+4%

*)$5'+$)$%-'Z

>/3'"'/%!).,

[*74$%.+0%>/3'"'/%W+#-

N',)%C22#3)

\-"%A/''*%A*1%I7#/0#+4

G%P.*$".,%?-*))-

S'+0'+

?LFQ%\[A

Additional ways to 

become involved:

Q/).$)%3'+-.3-%-")%N',)%C22#3)%].$%.:'()^%#2%1'7%*)M7#*)%#+2'*,.-#'+%#+%.+1%'-")*%2'*,.-9%

$73"%.$%I*.#//)9%/.*4)%2'+-%'*%.70#'=%!")%0)5.*-,)+-%#$%':/#4)0%-'%:'-"%'22)*9%.+0%5*'(#0)%

'+%*)M7)$-9%-")$)%2'*,.-$%7+0)*%-")%DM7./#-1%>3-%G_F_=

After the consultation: J)$5'+$)$%6#//%:)%.+./1$)0%.+0%.%`J)$5'+$)%-'%-")%R'+$7/-.-#'+@%0'37,)+-%6#//%:)%

57:/#$")0=%!"#$%6#//%)B5/.#+%-")%&'()*+,)+-@$%2#+./%5'/#31%#+-)+-#'+$=%>//%*)$5'+$)$%6#//%:)%

-*).-)0%.$%57:/#39%7+/)$$%$-.-)0%'-")*6#$)=
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1. Introduction 
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#+%D+4/.+0%./'+)%#$%)$-#,.-)0%.-%bGF%:#//#'+%.%1).*G=

G=% !")%&'()*+,)+-%".$%$)-%'7-%#+%#-$%>/3'"'/%?-*.-)419%.+0%#+%#-$%*)3)+-/1%57:/#$")0%*)$5'+$)%

-'%-")%>/3'"'/%?-*.-)41%3'+$7/-.-#'+9%.%6"'/)%*.+4)%'2%+.-#'+./%.+0%/'3./%,).$7*)$%-'%-.3;/)%

-")$)%./3'"'/<*)/.-)0%".*,$=%E'+)-")/)$$9%-")%$-.*;%$-.-#$-#3$%.:'7-%".*,27/%0*#+;#+4%$"'7/0%

+'-%0#$-'*-%-")%6#0)*%5#3-7*)%'2%./3'"'/@$%5/.3)%#+%'7*%+.-#'+./%/#2)=%K+%/'3./%57:$9%.-%,7$)7,$9%
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%
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\=% K+%#-$%*)$5'+$)%-'%-")%>/3'"'/%?-*.-)41%3'+$7/-.-#'+9%-")%&'()*+,)+-%".$%./*).01%$)-%'7-%

$',)%'2%-")%6.1$%#-%6#//%,.;)%./3'"'/%/#3)+$#+4%,'*)%-.*4)-)09%5*'5'*-#'+.-)%.+0%2/)B#:/)=%
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-.3;/)%3*#,)%.+0%0#$'*0)*=%L)%".()%-")*)2'*)%3',,#--)0%-'%*),'(#+4%-".-%*)M7#*),)+-=%!")%
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-")%.:'/#-#'+%'2%5)*$'+./%/#3)+3)$%./-'4)-")*=%
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2. Proposal

R:"(;9''"/$(0A0$"%(43(#"'04/12(2.;"/;"0

T=% !")%37**)+-%$1$-),%'2%5)*$'+./%/#3)+3)$%*)M7#*)$%-".-%.//%./3'"'/%$./)$%:)%,.0)%'*%.7-"'*#$)0%

:1%.%5)*$'+./%/#3)+3)%"'/0)*=%>-%-")%$.,)%-#,)9%-")%[)$#4+.-)0%Q*),#$)$%?75)*(#$'*%][Q?^%#+%

*)/.-#'+%-'%/#3)+$)0%5*),#$)$%,7$-%"'/0%.%5)*$'+./%/#3)+3)=%

c=% !"#$%$1$-),%7$)$%-6'%;)1%$.2)47.*0$%-'%)+$7*)%-".-%./3'"'/%#$%$'/0%*)$5'+$#:/1%.+0%-'%5*)()+-%

3*#,)%.+0%0#$'*0)*%.-%/#3)+$)0%5*),#$)$=%A#*$-9%5)*$'+./%/#3)+3)$%,.1%:)%0)+#)0%-'9%'*%2'*2)#-)0%

2*',9%-"'$)%6"'%".()%3*#,#+./%3'+(#3-#'+$%2'*%3)*-.#+%'22)+3)$=%?)3'+0/19%.55/#3.+-$%2'*%.%

5)*$'+./%/#3)+3)%,7$-%:)%-*.#+)0=%!'%)+$7*)%.%/)()/%5/.1#+4%2#)/0%2'*%:.*%$-.22%+.-#'+.//19%-")$)%

$.2)47.*0$%.*)%M7./#2#)0%:1%-6'%`:)+3",.*;$@%$)-%:1%&'()*+,)+-Z%

#=% '+/1%'22)+3)$%/#$-)0%.$%*)/)(.+-%7+0)*%-")%G__e%>3-%,.1%:)%3'+$#0)*)0%.$%.%:.$#$%2'*%

0)+1#+4%-")%4*.+-%'29%'*%*)(';#+49%.%5)*$'+./%/#3)+3)g%.+0%

##=% '+/1%-*.#+#+4%3'7*$)$%.33*)0#-)0%:1%-")%?)3*)-.*1%'2%?-.-)%.*)%(./#0%2'*%.55/#3.-#'+$=%%

_"1T/"00"0(43($:"(;9''"/$(0A0$"%

h=% A'//'6#+4%'7*%0#$37$$#'+$%6#-"%5.*-+)*$%07*#+4%-")%>/3'"'/%?-*.-)41%3'+$7/-.-#'+9%6)%".()%

:)3',)%3'+3)*+)0%-".-%-"#$%$1$-),%,.1%+'-%:)%)22)3-#()%#+%)+$7*#+4%*)$5'+$#:/)%$./)$%.+0%

-.3;/#+4%3*#,)%.+0%0#$'*0)*=%A'*%)B.,5/)9%./-"'74"%.//%./3'"'/%$./)$%,7$-%:)%.-%/).$-%.7-"'*#$)0%

:1%.%5)*$'+./%/#3)+3)%"'/0)*9%#-%#$%+'-%./6.1$%-")%3.$)9%#+%5*.3-#3)9%-".-%.%5)*$'+./%/#3)+3)%

"'/0)*%#$%5*)$)+-%'+%-")%5*),#$)$%.-%.//%-#,)$%-'%0'%-"#$=%P'*)'()*9%+'%5)*$'+%6'*;#+4%.-%

/#3)+$)0%5*),#$)$%)B3)5-%-")%[Q?%#$%*)M7#*)0%-'%"'/0%.%5)*$'+./%/#3)+3)=%>//%-"#$%6'7/0%$)),%

-'%*)$-*#3-%-")%$1$-),@$%.:#/#-1%-'%5*)()+-%-"'$)%6#-"%3*#,#+./%*)3'*0$%.+0%.%5''*%7+0)*$-.+0#+4%

'2%./3'"'/%".*,$%2*',%6'*;#+4%.-9%'*%)()+%,.+.4#+49%.%/#3)+$)0%5*),#$)$=%

F_=%A#+.//19%.+0%5)*".5$%,'$-%27+0.,)+-.//19%-")%$1$-),%#$%+'-%-.*4)-)0=%K-%#$%.%+.-#'+./9%:/.+;)-%

*)M7#*),)+-=%>//%5*),#$)$9%2*',%-")%*#$;#)$-%-'%-")%M7#)-)$-9%,7$-%3',5/1%6#-"%#-%8%.+0%#+37*%

$#4+#2#3.+-%3'$-$%#+%-*.#+#+49%.55/#3.-#'+%2))$%.+0%3*#,#+./%*)3'*0$%3")3;$%.$%.%*)$7/-=%!"#$%

&'()*+,)+-%M7)$-#'+$%6")-")*%-"#$%#$%.55*'5*#.-)%2'*%.//%/#3)+$)0%5*),#$)$=

?'"%.0"0(2.;"/;"(;4/6.$.4/0(10(1(24;12(12$"'/1$.I"

FF=%S#3)+$#+4%.7-"'*#-#)$%./*).01%".()%-")%5'6)*%-'%#,5'$)%3'+0#-#'+$%'+%5*),#$)$%/#3)+3)$9%.$%

/'+4%.$%-"'$)%3'+0#-#'+$%.*)%5*)3#$)9%)+2'*3).:/)%.+0%.55*'5*#.-)%-'%5*','-)%-")%/#3)+$#+4%

':d)3-#()$%2'*%-")%5*),#$)$%#+%M7)$-#'+=%!")1%.*)%.%2/)B#:/)%-''/Z%3'+0#-#'+$%,.19%2'*%)B.,5/)9%

*)M7#*)%-".-%RR!V%:)%#+$-.//)0%'*%-".-%0''*%$-.22%:)%5*)$)+-=%!")1%,.1%./$'9%./*).019%*)M7#*)%

$-*#3-%-*.#+#+4%*)M7#*),)+-$%'2%-"'$)%$)//#+4%./3'"'/9%'()*%.+0%.:'()%-")%*)M7#*),)+-$%./*).01%#+%

5/.3)%-"*'74"%-")%5)*$'+./%/#3)+3)$%*)4#,)=%
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FG=%!")%&'()*+,)+-%*)3'4+#$)$%-".-%-")%$.2)47.*0$%.22'*0)0%:1%5)*$'+./%/#3)+3)$%8%-*.#+#+4%

.+0%3*#,#+./%*)3'*0$%3")3;$%8%.*)%#,5'*-.+-%-''/$%-".-%,.1%:)%.55*'5*#.-)%#+%$5)3#2#3%3.$)$=%

N'6)()*9%3'+0#-#'+$%.00)0%-'%5*),#$)$%/#3)+3)$%3'7/0%5*'(#0)%.%:)--)*%.+0%,'*)%-.*4)-)0%6.1%

'2%.55/1#+4%-")$)%$.2)47.*0$=%S#3)+$#+4%.7-"'*#-#)$%.+0%-")%5'/#3)%6'7/0%".()%.%,'*)%2/)B#:/)%

-''/%.-%-")#*%0#$5'$./%'()*%6"#3"%-")1%".0%/'3./%3'+-*'/=%L)//%*7+%:7$#+)$$)$9%2'*%-")#*%5.*-9%

6'7/0%+'%/'+4)*%".()%-'%$5)+0%,'+)1%'+%7++)3)$$.*1%-*.#+#+4%.+0%3*#,#+./%*)3'*0$%3")3;$=%

[/1&2./G($:"(24;12(12$"'/1$.I"

Fe=%!'%)+$7*)%-".-%/#3)+$#+4%.7-"'*#-#)$%3'7/0%7$)%$73"%3'+0#-#'+$%#+%.%2/)B#:/)%.+0%)22)3-#()%6.19%

#2%-"#$%5*'5'$./%6)*)%-.;)+%2'*6.*0%-")%&'()*+,)+-%3'7/0%,.#+-.#+9%.+0%)()+%$-*)+4-")+9%

)B#$-#+4%/)4#$/.-#'+%#+%-6'%;)1%6.1$=%

F\=%A#*$-9%6)%3'7/0%;))5%-")%+.-#'+./%:)+3",.*;$%2'*%-*.#+#+4%.+0%3*#,#+./%*)3'*0$%3")3;$=%>-%

5*)$)+-9%-")$)%)+$7*)%-".-%.%/)()/%5/.1#+4%2#)/0%2'*%:7$#+)$$%)B#$-$%.3*'$$%-")%3'7+-*1=%K+%-")%

)()+-%-".-%5)*$'+./%/#3)+3)$%6)*)%.:'/#$")09%-")$)%:)+3",.*;$%6'7/0%$-#//%)+$7*)%-".-9%#2%

-*.#+#+4%'*%3*#,#+./%*)3'*0$%3")3;$%6)*)%*)M7#*)0%.-%.%5*),#$)$9%:7$#+)$$)$%6'7/0%+'-%".()%

-'%3',5/1%6#-"%0#22)*)+-%$-.+0.*0$%2*',%'+)%/#3)+$#+4%.7-"'*#-1%-'%.+'-")*=%A'*%)B.,5/)9%6)%

:)/#)()%-".-%*),'(#+4%-")%&'()*+,)+-@$%.33*)0#-.-#'+%'2%-*.#+#+4%3'7*$)$%3'7/0%#+3*).$)%

:7*0)+$%'+%:7$#+)$$%#2%),5/'1))$%".0%-'%:)%-*.#+)0%,7/-#5/)%-#,)$%-'%3',5/1%6#-"%0#22)*)+-%

/'3./%$-.+0.*0$=%

FH=%?)3'+0/19%6)%3'7/0%$-*)+4-")+%)B#$-#+4%/)4#$/.-#'+%#+%$)()*./%.*).$=

% L)%3'7/0Z

#=% J)M7#*)%.//%./3'"'/%$./)$%-'%:)%,.0)%'*%.7-"'*#$)0%:1%-")%[Q?9%*.-")*%-".+%.%5)*$'+./%

/#3)+3)%"'/0)*

##=% >//'6%-")%5'/#3)%-'%':d)3-%-'%.%+)6%[Q?%:.$)0%'+%-")%3*#,)%5*)()+-#'+%':d)3-#()%#+%

4)+)*./9%*.-")*%-".+%'+/1%#+%`)B3)5-#'+./%3#*37,$-.+3)$@

###=% >//'6%/#3)+$#+4%.7-"'*#-#)$%-'%*)M7#*)%.%3*#,#+./%*)3'*0$%0)3/.*.-#'+%-'%:)%5*'(#0)0%6#-"%.+1%

+)6%.55/#3.-#'+%-'%(.*1%.%[Q?

#(=% >//'6%-"'$)%6"'%)#-")*%.*)%+.,)0%.$%-")%[Q?%#+%*)/.-#'+%-'%.%5*),#$)$%/#3)+3)%'*%".()%

.33*)0#-)0%-*.#+#+4%-'%4#()%75%-'%H_%!),5'*.*1%D()+-%E'-#3)$%]!DE$^%.%1).*g%-"'$)%6#-"'7-%

6'7/0%:)%/#,#-)0%-'%4#(#+4%2#()=

Ff=%A#+.//19%-'%,.;)%.+1%3'+0#-#'+$%*)M7#*#+4%-*.#+#+4%).$1%-'%)+2'*3)%2'*%-")%5'/#3)%.+0%/#3)+$#+4%

.7-"'*#-#)$9%6)%6'7/0%6'*;%6#-"%-*.#+#+4%5*'(#0)*$%-'%)+$7*)%-".-%-*.#+#+4%3)*-#2#3.-)$%3.+%:)%

5*'(#0)0%#+%.%*).0#/1%.(.#/.:/)%.+0%).$#/1%*)3'4+#$.:/)%2'*,=

+`7%8(09%%1'A(43($:.0(#'4#4012H(./;296./G($:"(1&4I"(#4$"/$.12(;:1/G"0($4(2"G.021$.4/H(.0(1$(

8//"E(8(43($:.0(;4/092$1$.4/(64;9%"/$7(8/(=%#1;$(800"00%"/$H("E#21././G(:45(.$(54926(

133";$(&90./"00H(.0(1204(1I1.21&2"(4/(DJW7UV7(C9"0$.4/0(&10"6(4/($:.0(#'4#4012(1'"(0"$(49$(

1$(!";$.4/(<7
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3. Information about you

!")%2'//'6#+4%M7)$-#'+$%.$;%2'*%$',)%#+2'*,.-#'+%.:'7-%1'7=%!")%57*5'$)%'2%-")$)%M7)$-#'+$%#$%-'%

5*'(#0)%$',)%3'+-)B-%'+%1'7*%3'+$7/-.-#'+%*)$5'+$)$%.+0%-'%)+.:/)%7$%-'%.$$)$$%-")%#,5.3-%'2%-")%

5*'5'$./$%'+%0#22)*)+-%4*'75$%'2%5)'5/)=%I1%5*'(#0#+4%-"#$%#+2'*,.-#'+%1'7%.*)%4#(#+4%1'7*%3'+$)+-%

2'*%7$%-'%5*'3)$$%.+0%7$)%-"#$%#+2'*,.-#'+%#+%.33'*0.+3)%6#-"%-")%[.-.%Q*'-)3-#'+%>3-%Fhhc=%

!"3,(#4.#(3-."2."25(#)$(')"#6

L"#3"%'2%-")%2'//'6#+4%:)$-%0)$3*#:)$%1'7%'*%-")%5*'2)$$#'+./%#+-)*)$-%1'7%*)5*)$)+-i%Q/).$)%$)/)3-%

'+)%:'B%2*',%-")%/#$-%:)/'6Z

K+0#(#07./%#+('/()0%#+%/#3)+$)0%-*.0)Y3/7:%5*),#$)$

?,.//%'*%,)0#7,%$#j)0%)+-)*5*#$)%#+('/()0%#+%/#3)+$)0%-*.0)Y3/7:%5*),#$)$

]75%-'%H_%),5/'1))$^

S.*4)%:7$#+)$$%#+('/()0%#+%/#3)+$)0%-*.0)Y3/7:%5*),#$)$

!*.0)%:'01%*)5*)$)+-#+4%-")%/#3)+$)0%-*.0)Y3/7:%5*),#$)$%'*%./3'"'/%5*'073)*$

>/3'"'/<*)/.-)0%:)$-%5*.3-#3)%$3"),)

Q)*$'+%'*%'*4.+#$.-#'+%$5)3#./#$#+4%#+%/#3)+$#+4%/.6

V'/7+-.*1%.+0%3',,7+#-1%'*4.+#$.-#'+

S#3)+$#+4%.7-"'*#-1%8%#2%1)$9%5/).$)%$5)3#21Z
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S#3)+$#+4%.7-"'*#-1%'22#3)*

Q7:/#3%")./-"%:'01%])=4=%Q*#,.*1%R.*)%!*7$-9%S'3./%N)./-"%I'.*09%[#*)3-'*%'2%Q7:/#3%N)./-"^

S'3./%&'()*+,)+-%]'-")*^

Q'/#3)%.+0%3*#,)%3',,#$$#'+)*

Q'/#3)%2'*3)

Q'/#3)%'22#3)*

P),:)*%'2%-")%57:/#3

C-")*%]$5)3#21%#+%-")%:'B%:)/'6^Z
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4. Questions

7%-$')"#.86.9".4"%.'0)#:.'0-.;"<-2#3-#'=$.,2","$(&.>"%&?.2-?%+-.@%2?-#$A.)#.'-23$."/.

')3-.(#?B"2.3"#-4A."#.@%$)#-$$A.)#+&%?)#5.$3(&&.(#?.3-?)%3.-#'-2,2)$-$C.

k)$% %% % % E'% % % % [YX

7%-$')"#.D6.9".4"%.'0)#:.'0)$.,2","$(&.>"%&?.%#?-23)#-.'0-.&)+-#$)#5."@E-+')<-$C.F0-.

/"%2.&)+-#$)#5."@E-+')<-$.(2-6.,%@&)+.$(/-'4G.,2-<-#')#5.+2)3-.(#?.?)$"2?-2G.,2-<-#')#5.

,%@&)+.#%)$(#+-G.(#?.,2"'-+')#5.+0)&?2-#./2"3.0(23H

k)$% %% % % E'% % % % [YX

7%-$')"#.I6.9".4"%.'0)#:.#(')"#(&&4.(++2-?)'-?.'2()#)#5.+"%2$-$./"2.'0"$-.(%'0"2)$)#5.

(&+"0"&.$(&-$.(2-.#-+-$$(24.'".0-&,.&)+-#$)#5.(%'0"2)')-$.,2"3"'-.'0-.&)+-#$)#5.

"@E-+')<-$C

k)$% %% % % E'% % % % [YX

7%-$')"#.J6.9".4"%.'0)#:.(.$'('%'"24.&)$'."/.2-&-<(#'."//-#+-$A.$%+0.($.'0-/'."2.0(#?&)#5.

$'"&-#.5""?$A.)$.#-+-$$(24.'".0-&,.&)+-#$)#5.(%'0"2)')-$.,2"3"'-.'0-.&)+-#$)#5."@E-+')<-$C%

k)$% %% % % E'% % % % [YX

7%-$')"#.K6.L"2.>0('.,2","2')"#."/.,2-3)$-$.)#.4"%2.(2-(.?".4"%.'0)#:.+"#?)')"#$.

2-M%)2)#5.#(')"#(&&4.(++2-?)'-?.'2()#)#5.>"%&?.@-.(,,2",2)('-C

lF_a% %GHa% % H_a% % THa% % mh_a

7%-$')"#.N6.L"2.>0('.,2","2')"#."/.,2-3)$-$.)#.4"%2.(2-(.?".4"%.'0)#:.+"#?)')"#$.

2-M%)2)#5.+2)3)#(&.2-+"2?$.?-+&(2(')"#$./"2./%'%2-.9-$)5#('-?.O2-3)$-$.*%,-2<)$"2$.

>"%&?.@-.(,,2",2)('-C.

lF_a% %GHa% % H_a% % THa% % mh_a
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7%-$')"#.P6.1-&">A.,&-($-.,2"<)?-.-<)?-#+-.'".$%,,"2'.'0-.(#$>-2$.4"%=<-.5)<-#A.

3(:)#5.+&-(2.'".>0)+0.M%-$')"#.'0-.-<)?-#+-.2-/-2$H

7%-$')"#.Q6.R$.'0-2-.(#4'0)#5.-&$-.4"%.'0)#:.'0-.;"<-2#3-#'.$0"%&?.+"#$)?-2C
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5. Glossary

Designated Premises Supervisor W+0)*%-")%G__e%>3-9%/#3)+$)0%5*),#$)$%-".-%.7-"'*#$)%-")%$./)%'2%./3'"'/%

,7$-9%#+%,'$-%3.$)$9%".()%.%[Q?%$5)3#2#)0%#+%-")%/#3)+3)=%C+/1%.%5)*$'+%6"'%

"'/0$%.%5)*$'+./%/#3)+3)%3.+%:)%.%[Q?=

The Government’s Alcohol 

Strategy

Q7:/#$")0%'+%Ge%P.*3"%G_FG9%-")%?-*.-)41%$)-$%'7-%"'6%-'%-.3;/)%-")%

5*':/),$%3.7$)0%:1%5)'5/)%0*#+;#+4%-'%)B3)$$=

The Licensing Act 2003 !")%G__e%>3-%)$-.:/#$")0%.%$#+4/)9%#+-)4*.-)0%$3"),)%2'*%/#3)+$#+4%5*),#$)$%

6"#3"%.*)%7$)0%2'*%-")%$./)%'*%$755/1%'2%./3'"'/9%-")%5*'(#$#'+%'2%*)47/.-)0%

)+-)*-.#+,)+-9%'*%-")%5*'(#$#'+%'2%S.-)%E#4"-%J)2*)$",)+-=

The licensing objectives S#3)+$#+4%.7-"'*#-#)$%.*)%0)2#+)0%#+%-")%G__e%>3-=%!")1%.*)%5*#,.*#/1%0#$-*#3-%

3'7+3#/$%'*%7+#-.*1%.7-"'*#-#)$%#+%D+4/.+0%.+0%3'7+-1%:'*'74"$%#+%L./)$=%

S#3)+$#+4%.7-"'*#-#)$%4*.+-%.+0%.0,#+#$-)*%5*),#$)$%/#3)+3)$9%3/7:%5*),#$)$%

3)*-#2#3.-)$%.+0%-),5'*.*1%)()+-%+'-#3)$%#+%-")#*%.*).9%.$%6)//%.$9%2'*%)B.,5/)9%

5)*$'+./%/#3)+3)$%.+0%*)+)6./$%'2%5)*$'+./%/#3)+3)$=

Personal licences W+0)*%-")%G__e%>3-9%).3"%$./)%'2%./3'"'/%7+0)*%.%5*),#$)$%/#3)+3)%,7$-9%

6#-"%$',)%)B3)5-#'+$9%:)%,.0)%7+0)*%-")%.7-"'*#-1%'2%.%5)*$'+./%/#3)+3)%

"'/0)*=%>%5)*$'+./%/#3)+3)%0')$%+'-%+))0%-'%:)%.$$'3#.-)0%6#-"%$5)3#2#3%

5*),#$)$9%.+0%.%5)*$'+%3.+%.55/1%2'*%.%5)*$'+./%/#3)+3)%#2%-")1%.*)%+'-%

37**)+-/1%6'*;#+4%.-%.+1%/#3)+$)0%5*),#$)$=

Temporary Event Notice (TEN) W+0)*%-")%G__e%>3-9%.%!DE%)+.:/)$%-")%5)*$'+%6"'%4.()%-")%!DE%-'%3.**1%

'+%/#3)+$.:/)%.3-#(#-#)$%]#+3/70#+4%$)//#+4%./3'"'/^%'+%.+%'33.$#'+./%:.$#$%

6#-"'7-%.+1%'-")*%.7-"'*#$.-#'+=%!")%!DE%,7$-%:)%4#()+%-'%-")%/#3)+$#+4%

.7-"'*#-19%-")%5'/#3)9%.+0%-")%)+(#*'+,)+-./%")./-"%.7-"'*#-1%]DN>^=%!")%5'/#3)%

'*%-")%DN>%3.+%':d)3-%'+%4*'7+0$%*)/.-)0%-'%.+1%'2%-")%/#3)+$#+4%':d)3-#()$=%

!")*)%.*)%/#,#-$%'+%-")%+7,:)*%'2%!DE$%.%5)*$'+%,.1%4#()%).3"%1).*%'*%-")%

+7,:)*%'2%!DE$%6"#3"%,.1%:)%4#()+%#+%*)/.-#'+%-'%$5)3#2#3%5*),#$)$=%K-%#$%.+%

'22)+3)%-'%3.**1%'+%.%/#3)+$.:/)%.3-#(#-1%6#-"'7-%.+%.55*'5*#.-)%.7-"'*#$.-#'+=
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% %

6. Annex A – Proposal Summary

C7*%5*'5'$./%-'%.:'/#$"%5)*$'+./%/#3)+3)$%6'7/0%37-%7++)3)$$.*1%:7*).73*.31%2'*%:7$#+)$$)$%

6"#/)%,.#+-.#+#+4%;)1%$.2)47.*0$%-'%-.3;/)%#**)$5'+$#:/)%5*),#$)$=%>$%6)//%.$%.:'/#$"#+4%5)*$'+./%

/#3)+3)$9%6)%6'7/0%,.#+-.#+9%'*%)()+%$-*)+4-")+9%)B#$-#+4%/)4#$/.-#'+%#+%$)()*./%6.1$=%L)%6'7/0Z%

#=% >,)+0%-")%,.+0.-'*1%3'+0#-#'+$%-'%*)M7#*)%.//%./3'"'/%$./)$%-'%:)%.7-"'*#$)0%:1%-")%[Q?9%

*.-")*%-".+%.%5)*$'+./%/#3)+3)%"'/0)*g

##=% >//'6%-")%5'/#3)%-'%':d)3-%7+0)*%$=eT%'2%-")%G__e%>3-%-'%.%+)6%[Q?%:.$)0%'+%-")%3*#,)%

5*)()+-#'+%':d)3-#()%#+%4)+)*./9%*.-")*%-".+%'+/1%#+%`)B3)5-#'+./%3#*37,$-.+3)$@g

###=% >//'6%/#3)+$#+4%.7-"'*#-#)$%-'%*)M7#*)%.%3*#,#+./%*)3'*0$%0)3/.*.-#'+%6#-"%).3"%+)6%3".+4)%'2%.%
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Personal Licence Consultation – Home Office 

Question 1: Do you think the Government’s proposal would reduce burdens, in terms of 

time and/or money, on business, including small and medium enterprises?  

Yes 

Question 2: Do you think this proposal would undermine the licensing objectives? The 

four licensing objectives are: public safety; preventing crime and disorder; preventing 

public nuisance; and protecting children from harm.  

Yes 

Question 3: Do you think nationally accredited training courses for those authorising 

alcohol sales are necessary to help licensing authorities promote the licensing objectives?  

Yes 

Question 4: Do you think a statutory list of relevant offences, such as theft or handling 

stolen goods, is necessary to help licensing authorities promote the licensing objectives?  

Yes 

Question 5: For what proportion of premises in your area do you think conditions 

requiring nationally accredited training would be appropriate?  

>90% 

Question 6: For what proportion of premises in your area do you think conditions 

requiring criminal records declarations for future Designated Premises Supervisors would 

be appropriate?  

>90% 

Question 7: Below, please provide evidence to support the answers you’ve given, making 

clear to which question the evidence refers.  

Questions 3, 4, 5 and 6. 

It is clear that the current Personal Licence system has some significant weaknesses. 

Although the Council issues them, and can in certain circumstances refuse to grant them, 

only the courts can remove them and then only if the person before them owns up to 

having one. It is therefore very likely that many people have criminal records of concern but 

still have Personal Licences. There is also no national register to cross reference criminal 

records, check who has licences etc. So the system is open to abuse. The renewal process 

will have addressed this, but only for that moment in time. 

The government’s proposal is to abolish this. What will potentially be lost is competence 

and public safety. On the matter of competence, it is imperative that licensees understand 

the law so at least those who will ensure compliance at a premises understands what to do. 

Agenda Item 8
Appendix 2

Page 42



A training element must therefore remain. The second is public safety. The knowledge is 

that if someone has a criminal record of concern they can be brought before Licensing 

Committee for a decision as to whether they are suitable.  

A better system, and one of the options being proposed, is as part of a new requirement of 

applying to be a Designated Premises Supervisor (DPS) the applicant needs to produce a 

current Disclosure and Barring Service (DBS) and current qualification. One potential 

difficulty this might cause is a delay between making the application and granting it but this 

can be overcome by providing that the two documents have a ‘life’ i.e. three to six months 

in the case of DBS. A qualification could last 3-5 years. It would potentially make the DPS 

more accountable than they are currently as the DBS would have to be renewed more 

often. And there is a new on line system will a small annual payment that keeps the DBS 

current continuously. 

I believe any other system/option places a greater burden on the Local Authority and the 

Police in a climate of reducing resources and a greater risk of any individual of concern being 

in place to sell alcohol because the current system assumes automatic grant of a new DPS 

until the objection is raised by the Police. To get this to a hearing will take a further 2-4 

weeks. If the applicant had to wait until the Police had done their checks this would place an 

unreasonable burden on the business, for example if their current DPS resigned they may 

have to cease selling alcohol for a period until an application has been lodged and looked at. 

The Personal Licence system prevents this happening, but it is key that this safeguard of 

public safety and competence is maintained and in fact strengthened with the option 

Torbay Council supports. 

Since competence and public safety apply to the vast majority of premises, it should be 

applied to all Designated Premises Supervisor (DPS) applications. Hence why Torbay council 

recommends >90%. The decision as to who needs to qualifications and DBS check should 

follow the need to have a DPS which is already covered in the Licensing Act 2003 and would 

therefore require fewer changes to the Act. 

Question 8: Is there anything else you think the Government should consider?  

Question 2 

If the option recommended in Question 7 is adopted, then Torbay Council does not believe 

these changes will undermine the Licensing Objectives. If however a weaker option is 

chosen then it certainly will undermine the Licensing Objectives, hence the answer is yes, as 

insufficient options were give in the answer. 
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